
 

 

Before the  

FEDERAL COMMUNICATIONS COMMISSION  

Washington, D.C. 20554 

 

In the Matter of    ) 

      ) 

Accelerating Wireline Broadband   ) WC Docket No. 17-84 

Development by Removing Barriers   ) 

to Infrastructure Investment   )  

      )  

 

COMMENTS OF NEXT CENTURY CITIES 

 

 

 

 

 

        Ryan Johnston  

        Senior Policy Counsel 

        Next Century Cities 

 

        Corian Zacher 

        Senior Policy Counsel 

        Next Century Cities 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

June 27, 2022 

 



2 

I. Introduction........................................................................................................................ 3 

II. The Commission Should Support Local Government Flexibility Over Pole 

Attachment Costs and Timing.......................................................................................... 5 

III. The Commission Should Adopt Best Practices That Promote Broadband 

Deployment and Safeguard Municipal Autonomy......................................................... 6 

A. Municipalities, Cooperatives, and Non-profit Electric Utilities Set Rates in the 

Public Interest and Community-Based Needs................................................................. 7 

B. Municipalities and Commercial Utilities Own and Operate Different Types of Poles 

That Cannot be Regulated in the Same Way.................................................................. 7 

C. Local Communities Must Maintain Control Over Local Assets................................... 9 

D. Ubiquitous Broadband Deployment Requires Municipal Responsiveness to 

Community Needs............................................................................................................ 10 

IV. The Commission Must Invite Municipal Leaders into The Conversations about Pole 

Attachment Regulation and Unite Public and Private Efforts to Expand Broadband 

Access................................................................................................................................ 11 

V. Conclusion........................................................................................................................ 12 

 

  



3 

Before the  

FEDERAL COMMUNICATIONS COMMISSION  

Washington, D.C. 20554 

 

In the Matter of    ) 

      ) 

Accelerating Wireline Broadband   )  WC Docket No. 17-84 

Development by Removing Barriers   ) 

to Infrastructure Investment   )  

      )  

 

COMMENTS OF NEXT CENTURY CITIES 

 

I. Introduction  

 

Next Century Cities (“NCC”)1 submits this reply in response to the Federal 

Communications Commission’s (“FCC” or “Commission”) request for comment on the Second 

Further Notice of Proposed Rulemaking in the above-captioned docket.2 NCC members are a 

coalition of more than 200 member municipalities whose mayors and local government officials 

are committed to ensuring that all residents benefit from fast, affordable, reliable broadband 

Internet access in their communities. 

Pole replacement costs and disputes can pose significant barriers to deployment for 

communities regardless of whether they own their utility poles or not. The Commission must 

ensure that throughout the process, local governments retain flexibility in their pole replacement 

cost allocation. Communities do not have the same incentives as providers and often reinvest pole 

replacement revenues back into the communities they serve. For over a decade, municipal pole 

 
1 Next Century Cities is a nonprofit nonpartisan 501(c)(3) coalition of over 200 member municipalities that works 

collaboratively with local officials to ensure reliable and affordable broadband access for every community while 

helping others realize the economic, social, and public health importance of high-speed connectivity. 
2 Accelerating Wireline Broadband Deployment by Removing Barriers to Infrastructure Investment, Second Further 

Notice of Proposed Rulemaking (2022), https://docs.fcc.gov/public/attachments/FCC-22-20A1.pdf (FNPRM).  

https://docs.fcc.gov/public/attachments/FCC-22-20A1.pdf
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owners have developed innovative attachment policies to ensure that they promote broadband 

deployment in their community.3  

Unquestionably, the COVID-19 pandemic has further exacerbated the inequalities faced 

by those who do and do not have access to affordable and reliable broadband. Local leaders within 

NCC’s network are not only invested in expanding digital opportunities in the communities where 

they work and live, they have continually reiterated the point that municipal pole owners are in the 

best position to determine pole replacement costs in their communities. Accordingly, the 

Commission should not address disputes related to pole attachment complaints on accelerated 

dockets. Doing so could potentially disadvantage municipalities that are under-resourced, 

understaffed, and unable to adequately respond to pole attachment complaints in an accelerated 

time frame.  

NCC works to ensure that every community, regardless of zip code, can access and afford 

high-speed Internet connections. Accelerating broadband deployment and promoting adoption is 

a top priority for our member communities. To that end, we vigorously oppose proposals that 

would diminish local control over pole replacement, attachment, and dispute resolution measures 

that could ultimately hinder the Commission’s universal broadband goals. At a time when 

hundreds – if not thousands – of municipalities are retooling existing procedures to capitalize on 

critical resources derived from pole-related revenues, the Commission should seize every 

 
3 See e.g. Marin County, California, Urgency Ordinance No. 3708, An Uncodified Urgency Ordinance of the Marin 

County Board of Supervisors To Establish Regulations and Procedures Related to Small Cell Wireless Facilities 

Within Public Roads and Declaring the Urgency Thereof (July 9, 2019), https://www.marincounty.org/-

/media/files/departments/cd/planning/currentplanning/next-generation-communications/small-cell-wireless-

policy.pdf?la=en; McMinnville, Oregon, Ordinance No. 5067, An Ordinance Amending Chapter 3.18 of the 

McMinnville City Code to Add Sections Providing Supplemental Standards for Small Wireless Facility Within the 

Public Right-of-Way and Declaring an Emergency (Apr. 9, 2019), 

https://www.mcminnvilleoregon.gov/sites/default/files/fileattachments/ordinance/12001/ord_5067.pdf.  

https://www.marincounty.org/-/media/files/departments/cd/planning/currentplanning/next-generation-communications/small-cell-wireless-policy.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/currentplanning/next-generation-communications/small-cell-wireless-policy.pdf?la=en
https://www.marincounty.org/-/media/files/departments/cd/planning/currentplanning/next-generation-communications/small-cell-wireless-policy.pdf?la=en
https://www.mcminnvilleoregon.gov/sites/default/files/fileattachments/ordinance/12001/ord_5067.pdf
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opportunity to support local decision-making and local officials who are invested in expanding 

broadband access.  

II. The Commission Should Support Local Government Flexibility Over Pole 

Attachment Costs and Timing.  

 

Utility poles are operated by a range of entities, from municipal governments to public 

utilities, to telecommunications companies.4 Given that the landscape of pole ownership varies 

from locality to locality, the Commission should not seek to set one-size-fits-all solutions to 

problems that may require highly nuanced and community-specific strategies. To this end, 

Commission rules should favor a fair bargaining process and accommodate the rare instance in 

which local governments need to defend themselves but lack the resources, time, or expertise to 

navigate the Commission’s processes.5   

Requiring municipalities to modify how they collect pole replacement or attachment costs 

certainly benefits the ongoing campaign to reduce costs for private stakeholders. These reduced 

costs are not necessarily reinvested into the community the way they would if collected by the 

municipality. Furthermore, these restrictions inhibit local governments’ ability to hold providers 

accountable for their commitments. 

It is worth emphasizing that local officials currently face an unprecedented number of time-

sensitive decisions that impact the safety and welfare of their residents, in addition to the dearth of 

daily decisions that must be made. However, despite increasing responsibilities, supply shortages 

place economic limitations on local governments. With ample public and private investment in 

 
4 Pole Attachment Paper, Next Century Cities, at 2, available at: 

https://nextcenturycities.org/wpcontent/uploads/Pole-Attachment-Paper-.pdf. 
5 See Northwest Public Power Association Resolution--FCC & Pole Attachments, 

https://www.nwppa.org/wpcontent/uploads/2019-09-Pole-Attachments.pdf (Sept. 2019). 

https://nextcenturycities.org/wpcontent/uploads/Pole-Attachment-Paper-.pdf
https://www.nwppa.org/wpcontent/uploads/2019-09-Pole-Attachments.pdf
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broadband infrastructure, retaining flexibility over pole replacement costs would help 

communities avoid lost revenue and insurmountable budget deficits. 

Further, shortening the time that municipalities have to respond to pole attachment disputes 

disadvantages time-strapped local officials without guaranteeing any improvement in broadband 

access. As new federal funding is disbursed, local leaders who lack digital tools and skills of their 

own or are new to public service face a steep learning curve to navigate funding opportunities 

while complying with agency requirements. As well as understanding technical and procedural 

requirements, local leaders must balance competing priorities and varying needs. Even those that 

prioritize broadband are simultaneously seeking solutions that are safe, equitable, and respectful 

for their community.  

Reducing the amount of time these officials have to learn and respond to pole attachment 

disputes only raises the likelihood that municipalities may not have adequate time to respond to 

requests in the best interest of their residents.  

III. The Commission Should Adopt Best Practices That Promote Broadband Deployment 

and Safeguard Municipal Autonomy. 

 

The Commission seeks comment on the ways it can expedite or avoid pole attachment 

disputes.6 Municipalities are dedicated to serving the public interest and need the flexibility to act 

in the best interest of their communities. The following principles support both. Incorporating them 

into future pole attachment policies would be in service of the Commission’s universal service 

goals. 

 
6 FNPRM at 2. 
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A. Municipalities, Cooperatives, and Non-profit Electric Utilities Set Rates in the Public 

Interest and Community-Based Needs.  

 

Municipal, cooperatives, and non-profit electric utilities reside in the communities they 

serve, creating a high level of accountability to their constituents and members. While these 

organizations often have other interests and concerns to address that are not applicable to private 

electrical utilities,7 they have a vested interest in providing high-quality service options at the 

lowest price.  

Under section 224 of the Communications Act, public power and rural electric cooperatives 

were exempted from the FCC’s setting of standardized subsidized rates for pole attachments.8 This 

exemption continues today because of Congress’ understanding that “Given the fact that state 

public service commissions or local regulatory bodies are better attuned to these needs and 

interests than a federal agency, jurisdiction over CATV [Community Antenna Television] pole 

attachments should rest with non-federal officials.”9 As such, failing to take local geographic, 

demographic, income, and technological differences into account while trying to craft new pole 

attachments regulations will result in unworkable solutions that will stifle deployment.  

B. Municipalities and Commercial Utilities Own and Operate Different Types of Poles 

That Cannot be Regulated in the Same Way.  

 

Municipal governments are responsible for not only traditional utility poles but also 

streetlights, traffic signals, and other types of poles that serve a public safety or public interest 

purpose. As a result, some of these poles may be governed through tariffs or agreements with 

 
7 Pole Attachments and the Public Interest, WC Docket No. 17-84, https://www.fcc.gov/ecfs/file/download/DOC-

5fdbec3cfe800000-B.pdf?file_name=Pole%20Attachments%20and%20the%20Public%20Interest.pdf.  
8 47 U.S.C. § 224 (2022). 
9 S. Rep. No. 95-580, 95th Cong., 1st Sess. 17-18 (1977). 

https://www.fcc.gov/ecfs/file/download/DOC-5fdbec3cfe800000-B.pdf?file_name=Pole%20Attachments%20and%20the%20Public%20Interest.pdf
https://www.fcc.gov/ecfs/file/download/DOC-5fdbec3cfe800000-B.pdf?file_name=Pole%20Attachments%20and%20the%20Public%20Interest.pdf


8 

cooperatives, governmental units, or investor-owned utilities. Many times, private utility poles are 

not subject to this wide range of agreements.  

Unlike private actors, local governments owe the residents living and working near utility 

poles direct accountability. Preemptive rules burden municipalities with the threat of litigation 

from private providers, requiring scarce local funding to defend their residents’ interests. 

Following the Commission’s 2018 rules, communities like Rochester, New York, faced litigation 

over rates and policies that the City determined were in the best interest of local taxpayers.10  

Unlike private providers, municipalities’ public hearing processes provide immediate 

insight into residents’ concerns and performance deficiencies. During hearings over a cell tower 

application in Cape Elizabeth, Maine, residents requested that local officials use the application 

process to provide accountability checks to ensure that the infrastructure provides connectivity 

benefits while minimizing the burden on the community.11 As a result, local leadership requested 

that the provider provide a report on cell coverage and revise its plan to ensure that nearby residents 

are not adversely impacted.12 

Local autonomy provides communities with tools to ensure that infrastructure installation 

addresses their unique connectivity concerns. Forcing local governments to comply with the same 

regulations as private actors without taking these differences into account will only introduce 

confusion, slowing deployment.  

 

 
10 See e.g., Mike Robuck, Verizon squares off with city of Rochester, New York, over 5G install fees 

 (Aug. 14, 2019), https://www.fiercetelecom.com/telecom/verizon-squares-off-city-rochester-new-york-over-5g-

fees.  
11 See Kate Gardner, Cape Elizabeth planners tell Verizon to revise cell tower plan (March 17, 2016), 

https://www.pressherald.com/2016/03/17/cape-elizabeth-planners-tell-verizon-to-revise-cell-tower-plan/. 
12 Id.  

https://www.fiercetelecom.com/telecom/verizon-squares-off-city-rochester-new-york-over-5g-fees
https://www.fiercetelecom.com/telecom/verizon-squares-off-city-rochester-new-york-over-5g-fees
https://www.pressherald.com/2016/03/17/cape-elizabeth-planners-tell-verizon-to-revise-cell-tower-plan/
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C. Local Communities Must Maintain Control Over Local Assets.  

 

The communities across the nation that regulate their own pole attachments are diverse in 

their size, operation, governance structure, and the types of poles they may own. However, 

municipal performance is measured by constituents who must rely on services provided, unlike 

investor-owned utilities who ultimately report to their shareholders. Adding new prescriptive 

regulations will blur the lines of accountability and interfere with a local government’s ability to 

act in the best interest of its citizens, the same people that universal broadband deployment 

initiatives are intended to serve.  

Instead of implementing a prescriptive process, the Commission should support 

municipalities in making the most of their local assets by providing resources and tools that help 

communities expedite pole disputes. For example, the Commission could expand on NTIA’s 

Broadband Policies and Mechanisms guide, providing sample municipal code language that 

communities could tailor to their unique needs.13 Furthermore, it should proactively reach out to 

local governments of various demographics to better understand what ongoing support 

communities need to streamline their own processes. Indiana’s Broadband Ready Communities 

program is one example of a state that works directly with municipalities to help them prepare 

their communities for private infrastructure investment, providing support and celebrating 

successes rather than imposing restrictions.14 This allows local governments to tailor policies to 

meet their residents’ needs while filling the critical need for municipal resources. The Commission 

can and should adopt similar strategies to better inform its pole attachment policies. 

 
13 See NTIA, Broadband Policies and Mechanisms: A Guide for States and Localities, 

https://broadbandusa.ntia.doc.gov/sites/default/files/2022-04/Broadband%20Policies%20Mechanisms%20PDF.pdf.  
14 See Indiana Broadband, Broadband Ready Communities Program, 

https://www.in.gov/indianabroadband/broadband-ready-communities-program/.  

https://broadbandusa.ntia.doc.gov/sites/default/files/2022-04/Broadband%20Policies%20Mechanisms%20PDF.pdf
https://www.in.gov/indianabroadband/broadband-ready-communities-program/
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D. Ubiquitous Broadband Deployment Requires Municipal Responsiveness to 

Community Needs.  

 

Many of the federal policies that have been enacted to accelerate broadband deployment have 

systematically eroded local autonomy and stalled broader connectivity goals. Shorter shot clocks, 

fewer dispute resolution measures, and a failure to proactively consult with communities all but 

ensure that resource and manpower strapped communities will struggle to meet new FCC 

requirements. Many municipalities have implemented policies intended to expedite broadband 

deployments, such as steeply discounted attachment rates or one-touch-make-ready and similar 

policies. Yet these policies are not the answer in every community and, in some cases, may 

jeopardize ratepayers as well as public and worker safety without any impact on deployment.  

As organizations representing local governments have noted in the past, there are steps 

outside of this proceeding that the Commission should take to address some of the underlying 

causes of permitting delays, such as studying radiofrequency exposure limits.15 Cities like Seattle, 

Washington, and Santa Clarita, California, cite “Are small cells safe?” and “What are the effects 

of radiofrequency emissions on health, safety, and the environment?” as frequently asked 

questions and note the FCC’s preemption over exposure limits.16 Questions about the health and 

 
15 See Letter from Tom Cochran, CEO and Executive Director, U.S. Conference of Mayors, Matthew Chase, 

Executive Director, National Association of Counties, Steve Traylor, Executive Director, National Association of 

Telecommunications Officers and Advisors, and Clarence Anthony, Executive Director, National League of Cities, 

to Chairman Pai, Commissioner Clyburn, Commissioner O’Rielly, Commissioner Carr, and 

Commissioner Rosenworcel, FCC, ET Docket No. 13-84 (filed Oct. 2, 2017), 

https://www.fcc.gov/ecfs/file/download/DOC-57b764496bc00000-

A.pdf?file_name=Joint%20letter%20re%20RF%20to%20FCC%20NACo%20Final.pdf, (“In addition, the 

deployment of new technologies – especially small cells – in our communities has raised new concerns with the 

current standards. While local governments may not regulate the siting of personal wireless service facilities on the 

basis of the environmental effects of RF emissions, local government officials are often faced with residents raising 

RF concerns with the siting of new wireless facilities in the public rights-of-way. While a comprehensive review of 

the current rules may not alleviate all consumer concerns, we believe it would go a long way in providing badly 

needed assistance to local government officials when faced with questions regarding RF emissions and the public’s 

health and safety.”).  
16 See e.g. City of Seattle, Frequently Asked Questions (FAQs) 5G and Small Wireless Facilities (SWF) on Seattle 

Poles (Oct. 2020), https://www.seattle.gov/documents/Departments/Broadband/FAQs%20-
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safety of wireless infrastructure have directly caused application delays in communities like Ithaca, 

New York.17 Even with the political will to expedite applications, local governments also need 

public support. Communities across the U.S. need FCC leadership on radiofrequency exposure 

limits to address residents’ health and safety concerns. 

Local governments are partners, not impediments, to broadband deployment. Imposing 

rigid one-size-fits-all pole attachment policies only stifles community creativity and prevents them 

from addressing the unique facets of the digital divide they face locally. 

IV. The Commission Must Invite Municipal Leaders into The Conversations about Pole 

Attachment Regulation and Unite Public and Private Efforts to Expand Broadband 

Access.  

 

Cost-shifting proposals that could ultimately lead to funding being taken out of 

communities must be heavily scrutinized. Moreover, a federal approach that shifts costs from 

private providers to municipalities will further fragment an already tenuous relationship. However, 

if local governments are invited into meaningful conversations, they stand ready to bring their 

creativity and insight, offering solutions that best address the growing inequities that result from 

communities that entirely lack broadband access.  

We urge the Commission to intentionally seek input from local stakeholders who have 

valuable insights into pole attachment policies that have proven to be effective in closing the digital 

divide. Local partnerships can similarly help inform the Commission’s pole attachment regulation. 

 
%205G%20and%20Small%20Wireless%20Facililties%20%28SWF%29%20on%20Seattle%20Poles.pdf; Small 

Cell and 5G - Frequently Asked Questions, City of Santa Clarita, https://www.santa-clarita.com/residents/small-cell-

and-5g-wireless-telecommunication-facilities/small-cell-and-5g-wireless-telecommunication-facilities-faq (last 

visited June 16, 2022).  
17 See e.g. Mikayla Rovenolt, Will 5G come to Ithaca? (July 14, 2021), https://ithacavoice.com/2021/07/will-5g-

come-to-ithaca/.  
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Policies that reduce local authority to address the unique needs of each community guarantee that 

providers have greater leverage at negotiating tables.  

V. Conclusion  

 

The Commission must ignore calls to interfere with municipalities’ ability to use every tool 

at their disposal to address the digital divide. With an unprecedented amount of broadband funding 

becoming available, now is the time to work together on addressing the root causes of the digital 

divide. Implementing preemptive policies would further advantage for-profit providers that are 

experienced at leveraging federal investment for their own gains rather than municipal and 

community-based entities that have a direct obligation to serve all residents.  


